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THE NEUTRALITY OF HONDURAS AND THE QUESTION 
OF THE GULF OF FONSECA 1 

The members of the Central American Peace Conference, held at 
Washington in 1907, primarily intent upon devising all possible ways 
and means of maintaining permanent peace in the Isthmus, sought to 
introduce into the treaties which resulted from the Conference not only 
those means and recourses which experience had shown would preserve 
good understanding and harmony among the five states, but, more 
particularly, they endeavored to find new methods which would streng- 
then the desideratum of the Conference by eliminating the causes of civil 
or interstate wars which might in the future occur in the Central Ameri- 
can countries. 

Naturally, the arsenal to which the Conference had to turn for the 
new arms to combat the causes of and prevent all war and revolution, 
could be none other than historical experience and the principles of 
international law. 

The negotiators of the Central American treaties well knew the facili- 
ties which the large and sparsely populated Honduranean territory had 
many times afforded to Central American military leaders to promote 
revolutions and wars which have laid waste more than one country of 
Central America. The geographical circumstance that the territory of 
Honduras occupies a central position between Guatemala, Salvador and 
Nicaragua, which have been the most warlike in our history, has in no 
small degree facilitated the development of revolutionary and warlike en- 
terprises, which have used the extensive and uninhabited regions of Hon- 
duras as a basis of operations, so to speak. It is on this account that 
the three most warlike countries have naturally exerted themselves to 
obtain the alliance, or at least the benevolent neutrality, of Honduras. 

Since very early in our independent life, it has been understood that 
Honduranean territory was something like the political center of gravi- 
tation for the forces which have sought to reach an equilibrium in the 

1 Translated from the original Spanish by Pedro Cap6-Eodriguez. 
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different historical combinations of the Central American balance of 
power, and hence those forces have always attempted to obtain such 
support as that center of gravitation offered to them, whether by means 
of an alliance with the Government of Honduras, or by actually seizing 
a central strategical and political point within its territory. 

This happened in the first and most disastrous Central American war, 
which extended from the fateful decree of October 10, 1826 to the occu- 
pation of Guatemala in 1829, when the servile party which defied 
Central America, undertook, as its first and principal measure, to or- 
ganize the Milla expedition against Comayagua, with the historical 
and false pretext of the tobacco of the Llanos. 

It is to be noticed that in the principal campaign developed against 
Salvador, which openly opposed the Guatemalan policy of 1826, the 
party which won at Arrazola and besieged San Salvador always consid- 
ered that the auxiliary and joint campaign which it undertook against 
Honduras would exert a very powerful influence upon the final result 
of the war against Salvador. An evident proof of that political and 
military view of the servile party, is that the expedition of Colonel 
Dominguez was detached from the Mexican general headquarters and 
sent against the eastern departments bordering on Honduras. Upon his 
triumph at Trinidad and Gualcho, the great Morazan, who was born 
in Honduras, very clearly demonstrated as a maxim of Central Amer- 
ican military history, that in order to insure the result of a campaign 
of Guatemala against Salvador, and vice versa, it is necessary to count 
upon the alliance or the strict neutrality of Honduras. 

Subsequent wars but confirmed this political and military axiom, 
which constitutes one of the laws of our history. In 1876, the victory 
of Apaneca and its logical consequence, the lifting of the siege of Ahua- 
chapan, would have decided the triumph of the Salvadorian arms, 
if the battle of Pasaquina, the work of the complicity of Honduras, 
which was made the base of operations of the Guatemalan army of 
Solares, had not compelled the Government of Salvador to capitulate. 

It has also been seen that since 1894 the alliance between Honduras 
and Nicaragua constitutes a constant peril to the security of Salvador 
and Guatemala, when the question is viewed from an opposite military 
standpoint. 



HONDURAS AND THE GULF OF FONSECA 511 

Consequently, the historical and military law which we have just 
mentioned, was impressed with all the force of established tradition 
upon the minds of the negotiators of the treaties of Washington, and 
they naturally had to solve the problem of Central American peace, 
for the consolidation of which they had been delegated, by maintaining 
unimpaired the military and political balance in Central America 
through a diplomatic and juridical combination that should always 
keep free the common center of gravitation upon which the politics and 
tranquility of Central America turns. Such a combination, from a 
diplomatic and juridical point of view, could not be other than the 
permanent and effective neutralization of Honduranean territory in 
Central American conflicts. 

This solution of the problem appeared so natural and so feasible 
to the Central American negotiators that the doctrine of the permanent 
neutrality of Honduras was welcomed by all with marked good faith and 
sympathy. And the North American statesmen who were interested 
in the success of the Central American conferences quickly realized 
the transcendent efficacy of such a combination of Central American 
politics and welcomed it with eagerness as an excellent and happy solu- 
tion of the pacific idea which the Central American Conference was 
called upon to realize. 

Prom this community of ideas and from these historical facts which 
are traditional with the Central American people, sprang the civilized 
and peaceful idea of creating a buffer, physical, moral and political, by 
declaring Honduranean territory inviolable for war purposes and by 
preventing its government from intervening in or favoring the Central 
American contentions which have so much flourished on its soil. 

In order to realize this great thought of the permanent neutrality 
of Honduras there remained only to find a formula that should not 
offend the dignity of Honduras and that should conform to the principles 
of American public law. 

This formula was easily found by the Conference. It was said that, 
if, by virtue of the sovereign right which every people has to dispose 
of its own destiny, Honduras should herself voluntarily declare her 
perpetual neutrality, the honor and integrity of the Honduranean 
state would be perfectly preserved; and it was also suggested that if all 
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the other Central American states should in response to such a declara- 
tion, pledge themselves to respect the permanent neutrality of Hon- 
duras and not to violate her territory in any case, there would be found, 
through such a diplomatic circumlocution, a happy formula that would 
without detriment to anyone consecrate the fundamental and cate- 
gorical principle of the perpetual neutralization of the Republic of 
Honduras. 

Such was the origin and such must be and is the spirit and scope of 
the principle of the permanent neutrality of Honduras, expressly es- 
tablished in Article III of the General Treaty of Peace and Friendship, 
concluded at Washington, on December 20, 1907, by the plenipotentiary 
delegates of the five Republics of Central America. 

The terms of this stipulation are as follows: 

Article III 

Taking into account the central geographical position of Honduras 
and the facilities which owing to this circumstance have made its terri- 
tory most often the theater of Central American conflicts, Honduras 
declares from now on its absolute neutrality in event of any conflict 
between the other Republics; and the latter, in their turn, provided 
such neutrality be observed, bind themselves to respect it and in no 
case to violate the Honduranean territory. 

The meeting of the minds and the assent of the state which declared 
its permanent neutrality and of the four states which accepted it and 
engaged to respect it and not to violate its territory, give rise to a legal, 
perfect and clear contract, having all the juridical effects which are 
derived from a state of conventional and permanent neutrality, in 
accordance with the principles of international law which govern and 
regulate the permanent neutrality of states. It cannot be understood 
nor even conceived, that, in a bilateral, mutually obligatory and solemn 
contract, such as a public treaty or a diplomatic agreement must be, 
two or more states should engage in the unusual task of making abstract 
declarations, without juridical consequences of a binding and practical 
value. Although the form of such declarations may not be, as it is in 
this case, so peremptory and indubitable, it would always be necessary 
to give and to attribute to them the proper effects which their juridical 
nature imports and which their character of a solemn international 
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agreement implies in conformity with the principles of international 
law which establishes and regulates, in a clear and positive manner, the 
rights and obligations which naturally spring and flow from a conven- 
tional neutrality freely adopted by a state, in its relations of contractual 
and positive law with all the other states, for which it creates the legal 
bonds and relations involved in the status of voluntary and perpetual 
neutrality. 

History and juridical principles jointly show us that the first condition 
of all neutrality is that the state which desires to occupy such a jurid- 
ical situation must be firmly determined to remain independent and 
neutral, that is to say, resolved to protect itself against any attempt 
at annexation or violation on the part of its neighbors or of a stranger, 
not to interfere in their disputes, and to observe a strict neutrality and 
impartiality in all their conflicts. 

It seems unquestioned that one of the principal objects of the concept 
of the idea of permanent neutrality, is to impose upon the states which 
recognize and guarantee it, the duty to consider themselves isolated 
or separated by an insurmountable wall around the neutralized terri- 
tory, and to hold themselves, as it were, at a distance from the strate- 
gical points included within the neutral zone which, for that very reason, 
none of them ought to occupy, nor avail themselves of in any way in 
order to obtain any advantage over or become a threatening danger 
to the others. 

This rule of equity and impartiality, which is applicable to the guar- 
anteeing states, is equally applicable to those which are friends, allies, 
protectors of, or in coalition with, any of them, in respect to the others, 
even in case they have neither guaranteed nor recognized such neutrality, 
should they attempt to violate it under the cover of any of those which 
are under obligation to respect it. In a word, what one of the guarantee- 
ing states cannot do by itself, it cannot do by or for another, because 
the object of neutrality, for the countries which recognize it, is to pre- 
serve in the neutralized country such conditions as will insure to all 
its guarantors and neighbors the absolute security of their boundaries. 
In this sense neutrality constitutes a more concrete, effective and def- 
inite form of the right of self-preservation of nations; a natural and 
absolute right which gives to conventional neutrality all the value and 
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efficacy of those treaties the object of which is the sanction of the eternal 
principles of justice and equity which must govern the relations of 
nations as well as those of individuals. 

The principles of natural law are not the only ones which give support 
to the real concept of neutrality which I have just mentioned. Positive 
law, as well as the practice of diplomacy equally, have also always 
understood it in this manner, ascribing to it a similar nature, sense and 
scope. 

A great statesman and eminent historian, defending in the French 
Parliament the neutrality of Belgium, which had just been provided 
for in the Conference of London in 1831, defined thus the scope of the 
neutrality of Belgium as well as that of Switzerland: 

The Alps [said Adolph Thiers in his speech of November 20, 1831] 
constitute one of the most important parts of the frontiers of Europe. 
Austria, Germany, Italy and France are not willing to cede them to 
each other, nor to any of them. What to do then? Nothing can be 
simpler; they have placed them in trust in the hands of a valorous and 
prudent people who keep them and who cannot in any event abuse 
them. That is the object of the Swiss neutrality! * * * In Belgium 
there is also a portion of the frontiers which neither England, nor Ger- 
many, nor France, are willing to cede to each other; such are the shores 
of the ocean and the mouth of the principal rivers of Europe. That is 
the object of the Belgian neutrality! * * * 

And how right the thought of European diplomacy was in 1831 ! If 
the Swiss frontiers had not been neutralized, neither France, nor Aus- 
tria, nor Germany, nor Italy, would have been able to divert in the 
present war the great forces which they have not been obliged to place 
on their Swiss border, and the territory of Switzerland would not be 
to-day a peaceful and tranquil refuge, in the midst of the great furnace 
which is consuming the belligerent countries. 

But it might be said that Belgian neutrality has been impotent 
to afford peace and protection to the noble and heroic Belgian people. 
The universal reproof and condemnation which the cultured world 
has fulminated against the violation of the guaranteed neutrality of 
Belgium, is the greatest proof of the efficacy of its establishment, be- 
cause no sanction is more effective in showing the virtue and efficacy 
of a principle of justice, than the evils which it occasions and the indig- 
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nation which its violation and disregard awakens in the human con- 
science. Had Belgian neutrality been respected, perhaps England 
would not have entered into the conflict, and the march of events in the 
great European war would be very different. 

That is the reason why publicists agree that a conventional neutrality 
is not only advantageous and wholesome for the neutralized state, but 
its consequences must extend, and in effect they do extend, to third 
parties, since the latter are obliged to respect it, under penalty of bring- 
ing against them a coalition of the coguaranteeing states and the vio- 
lated country. The example which we are witnessing in Belgium is 
very instructive and suggestive, and demonstrates to us that neutrality 
is an institution of natural and international law, which humanity has 
consecrated as one of its greatest triumphs in the field of diplomacy and 
justice. 

It is well known that the Congress of Vienna of 1815, in pursuance 
of the plan of confining revolutionary France within its ancient bound- 
aries and of establishing in the north, between the ocean and the Rhine, 
a bulwark against French ambitions, separated Belgian territory from 
that of France, to which it had been annexed, and, instead of constitut- 
ing Belgium an independent country, made the grave mistake in order 
to satisfy the aspirations of England, of annexing the Belgian provinces, 
considered as vacant territory, to the Dutch Monarchy. As the result 
of this achievement of English diplomacy Belgium in 1830 threw off the 
Dutch yoke and provoked a European crisis by upsetting the balance 
of power established by the Congress of Vienna. Naturally, France lent 
its support to the subversive movement of the Belgians and threatened 
to intervene in their behalf if the other Powers which guaranteed the 
annexation of Belgium to Holland in 1815 should attempt to reestablish 
the equilibrium of the treaties. In this way the Belgium revolution for 
independence was consummated, and England, this time more farsighted 
and realizing the error of the forcible annexation of 1815, refused all 
armed support to the King of Holland, under the pretext that it was 
too late. 

Lord Aberdeen, realizing that the integrity of Holland as conceived 
by English diplomacy, would, if maintained by force, entail grave 
dangers for the general peace, ingeniously proposed to the Dutch Govern- 
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ment to submit the Belgian question to a conference of plenipotentiaries 
of the five great Powers, which should meet in London. The Dutch 
Government accepted Lord Aberdeen's scheme demanding only that 
the conference begin its labors by declaring an armistice between the 
Dutch armies and the Belgian rebels, which in substance was an implied 
admission that the treaties of 1815, the only title upon which the re- 
establishment of Dutch control in Belgium might be defended before 
the Conference, were invalidated. 

As the new alliance between England and France would support the 
new combination which, by the very nature of things, was imperative, 
the absolutist Powers which had guaranteed the arrangement of 1815 
saw no other way out of the situation than to join in the attitude of 
the English government. Metternich, who was an indefatigable worker 
for the preservation of the monument erected by the Congress of Vienna, 
could do nothing else and confined himself to seeing that the new com- 
bination should counterbalance French ambitions, and in order to 
maintain the balance of power of 1815 that Belgium, if incorporated 
with France or made only nominally independent, it should never be 
left in fact under the control of the French Government. 

Having arranged an armistice, which was accepted by the belligerents 
from the first session of the conference, the conference decided to invite 
the King of the Netherlands to send a delegation to it, in order that 
Holland might take part in its deliberations, pursuant to Article IV 
of the protocol concluded at Aix-la-Chapelle on November 15, 1818. 
In order to keep within the purpose of the conference it was necessary 
that it should not depart from its fundamental mission by disregarding 
the interests of Europe, which were necessarily united for the preser- 
vation of the general equilibrium. With this purpose in view, the 
conference, at a session held on December 20, 1830, recognized that the 
aim of the signatory Powers of the Treaty of Vienna in reuniting Bel- 
gium and Holland was the formation and establishment of a just balance 
of power in Europe for the preservation of the general peace, and as 
the Belgian revolution showed the inefficacy of such a combination, "the 
Conference had to discuss and agree upon new and more appropriate 
and adequate arrangements to combine the future independence of 
Belgium with the interests and security of the other Powers and with 
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the European balance of power." These facts are sufficient for us to 
determine the nature of the purposes and the evolutions which they 
underwent within the conference; which are important in the consid- 
eration of the subject of this article. 

The Conference of London met upon the initiative of the King of 
Holland (in reality imposed by England), by virtue of the right which 
the Congress of Aix-la-Chapelle gave to every sovereign to ask the Powers 
for their diplomatic good offices, in the absence of material help. By 
the first resolution of the conference which virtually contained the 
principle of the separation of the two belligerent countries, the confer- 
ence substantially assumed the character of a mediation, which the 
King of Holland had also to accept. By the protocol of December 20, 
which ended the revolution, the conference quickly assumed the charac- 
ter of a real arbitration. 

Assuming thus this important role, the conference did not now under- 
stand that it must confine itself to the humble task of studying and 
proposing to the belligerents, for their approval, the most appropriate 
basis for the solution of the armed dispute between them; but it went 
further and assumed the character of a court which supremely decides 
the question in all its details and believes itself entitled to impose its 
judgment without appeal, as a high European court, upon the contend- 
ing parties, whose only right was thus reduced to furnish data and ex- 
press opinions which might enlighten the discussions of the conference. 

Whatever the prescriptions of international law may be, diplomatic 
history teaches us that real mediations, whether in time of peace or 
in time of war, have almost always assumed the role that the Confer- 
ence of London saw itself soon compelled to take. Such was the media- 
tion which France imposed upon Austria and Prussia at the peace 
of Nickolsburg, and such was also the mediation which M. Thiers asked 
at London, Vienna, St. Petersburg, and Florence, in September, 1870, 
during his painful viacrucis before the European courts. 

This is even more important to remember, if we consider that the 
Central American Conference of Washington had all the characteristics 
of a mediation between Salvador, Honduras and Nicaragua after Nama- 
sigiie and in spite of the change which took place in the system of al- 
liances created between the three belligerents as a consequence of the 
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fall of President Bonilla and the establishment of the new Government 
at Tegucigalpa. 

It is true that the King of Holland and the provisional Belgian Govern- 
ment, protested against the powers assumed by the Conference of 
London; but it is also true that the latter maintained its right to solve 
as arbitrators all difficulties presented by the peculiar conditions upon 
which the separation of Belgium must be effected, whether in respect 
of the territorial distribution of the new State or in regard to the national 
debt. 

The conclusions of the conference, however, once they had been def- 
initely formulated in respect of the territorial extension of the new 
Belgian state, the proportion of debts which it ought to assume, and its 
international legal situation, met with very strong opposition, not only 
by the Dutch Government, but by the Belgian Government, which the 
conference had intrusted to Prince Leopold of Saxe-Coburg, whose candi- 
dacy for the. Belgian crown was successful within the conference owing 
to the persistent opposition of England to the candidacy of the Duke 
of Nemours, because he was a son of King Louis Philip and because 
of the sympathy with which the Belgians had welcomed his candidacy. 

It is not relevant to relate the vicissitudes which the principles agreed 
to by the conference suffered before they were definitively accepted 
by the contending parties, who repeatedly interposed their vetoes for 
the purpose of obtaining as many advantages as possible, in accordance 
with our exclusive interests and ambitions. So far as the purpose of 
this article is concerned, it is important only to relate the different forms 
in which the great principle of the neutralization of the new Kingdom 
of Belgium was formulated in the complex and protracted negotiations 
during and which followed after the conference until January 29, 1839, 
when, the conference having again met succeeded at last in having 
Holland and Belgium accept by solemn treaties the basis formulated 
by the Conference of London on October 15, 1831. 

The permanent neutrality of Belgium assumed two different forms 
during the first Conference of London. In the treaty concluded by this 
assembly on January 26, 1831, these two stipulations are found: 

Article V. Belgium, within such limits as shall be agreed upon and 
marked out in conformity with the bases established in Articles I, II 
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and IV of the present protocol, shall form a perpetually neutral state. 
The five Powers shall guarantee to her such perpetual neutrality, as well 
as the integrity and inviolability of her territory within the above 
mentioned limits. 

Article VI. In just reciprocity, Belgium shall be obliged to observe 
this same neutrality toward the other states and not to commit any 
act against their internal or external tranquility. 

This form of neutrality aroused much turmoil in Belgium for it was 
believed that it meant an impairment of its sovereignty and an attack 
upon its internal autonomy. 

Subsequently, on June 24, 1831, the conference, which was constrained 
to change its plans so that Belgium and Holland might accept them, 
proposed new bases for an arrangement, and wishing to satisfy Belgian 
public opinion in regard to the question of neutrality, endeavored to 
destroy its distrusts and apprehensions by means of a new formula. 
Indeed, the treaty known as the "Seventeen Articles Treaty," gave to 
the principle of perpetual neutrality a new form, as follows: 

Article IX. Belgium, within such limits as shall be marked out in 
conformity with the principles embodied in the preliminary protocols, 
shall form a perpetually neutral state. The five Powers, shall, without 
claiming to interfere with the internal regime of Belgium, guarantee to 
her such perpetual neutrality, as well as the integrity and inviolability 
of her territory, within the limits mentioned in the present article. 

Article X. In just reciprocity, Belgium shall be obliged to observe 
this neutrality in respect to the other states and shall not attempt to 
commit any act against their internal or external tranquility, and shall 
always preserve the right to defend herself against all foreign aggres- 
sions. 

According to these diplomatic documents it must be concluded that 
the principle of perpetual neutrality is not inconsistent with the absolute 
internal autonomy of the perpetually neutral State, nor with its external 
liberty. The diplomatic history of Belgium and Switzerland sufficiently 
establishes this fact. It also must be concluded that a guarantee of neu- 
trality carries with it a guarantee of the inviolability and integrity of 
the neutralized territory. 

Upon the other hand, the guaranteed state must observe constant 
and absolute neutrality as regards the other states, whether in peace 
or in war, and, as a corollary of this obligation, it cannot intervene 
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in the internal or external affairs of the other states, this limitation being 
a natural one derived from the very purpose of perpetual neutrality. 
Otherwise, the guaranteeing Powers would assume a duty the conse- 
quences of which would be at the mercy of the conduct of the guaranteed 
state, which would be neither just or expedient. Perhaps for this reason, 
the acquisition of the Belgian Congo was vested in the person of King 
Leopold, without investing it in the Belgian state, the result thus being 
a sort of personal union between the two countries. It is just this limi- 
tation which constitutes one of the most powerful consequences of the 
principle of neutralization, both for the neutralized country and for 
all others concerned, since the inability of the former to mix in such 
matters within the field of diplomacy and politics of the latter is the 
best guarantee that the neutralized country will never, nor in any case, 
assume a position which might be dangerous or compromising for the 
Powers interested in its perpetual neutrality. 

The neutral state, however, always retains the right to defend itself 
against any attempt or aggression from without; so that it does not 
relinquish the right to provide the means to protect itself nor anything 
that may maintain the inviolability of its sovereign rights and the 
integrity of its domains. This consequence is also very natural and 
flows spontaneously from the principle of neutralization itself, the 
supreme purpose of which is its maintenance unimpaired, not only in 
the interest of the neutralized country, but more especially in the in- 
terest of neighbors and guarantors, which is a general interest, and, 
therefore, humanitarian. Otherwise the political equilibrium could not 
be preserved, and the states concerned in the neutrality would be obliged 
for their own preservation and safety, to retain control and supervision 
over everything that may affect the status and political and juridical 
situation of the neutralized country. 

The neutral state, therefore, does not commit undue acts by entering 
into closer alliances with its coguarantors, and, in certain cases, even 
with strangers; provided, however, that the sole and obvious object 
of such alliances be to secure and guarantee the complete preservation 
of the legal status of the neutrality agreed upon. 

It is for that reason that small consideration was given in the diplo- 
matic world to the charge made by the German Government regarding 
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the alleged Belgian-British negotiations of 1911-1912 for the purpose 
of concluding a military alliance which, in view of the plain threats of 
Germany against its stability, should protect and safeguard the neutral- 
ity of Belgium. The papers which the Germans say they found in the 
military archives at Brussels prove nothing against the right of the 
defense of Belgian neutrality which has so justly and for so long con- 
cerned and demanded the attention of England. 

On the other hand, Belgian and French military writers had for 
a long time denounced the impending violations of Belgian neutrality 
disclosed by the formidable plans of invasion which the Germans were 
preparing on their frontier bordering on Belgium, in order to pass across 
the latter in their enveloping march against the French armies. A 
number of years ago the Belgian General Ducarne denounced the 
apparent intention of the Germans to make Belgian territory a base 
of operations against France, and the French Generals Langlois and 
Bonnal made an extensive examination of the suggestive declarations 
of General Ducarne. The Rhine province bordering on Belgium, which 
had nearly always been devoid of railroads, was suddenly covered with 
numerous strategic double tracked railways, upon the left bank of the 
Rhine, especially in the region of Eifel, in the Nahe valley and on the 
strategic road Ireveris-Malm6dy. Numerous military bridges were 
built across the Rhine at Cologne, Dusseldorf and Ruhrort, and the 
military landings in such regions were considerably increased. And 
then, there was the formidable military camp at Eupen right upon the 
Belgian border just across from Liege! These facts, already considered 
as violating the neutrality of 1831, have been abundantly confirmed 
by the German invasion of the neutral territory itself. 

The duty of the neighboring and guaranteeing states must, there- 
fore, be very strict in respect of the drawing of military plans in the 
proximity of the neutralized territory. And this obligation, which is 
naturally and necessarily derived from the principle of conventional 
neutrality and which must be firmly maintained, will give us much 
fight to clear the new juridical situation in the Gulf of Fonseca conse- 
quent upon the conventional and permanent neutrality of Honduras 
and the adjacent seas which are an integral part of it. 

As I said before, only eight years afterwards Holland agreed fully 
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to recognize the political and juridical status of the Belgian territory 
which because of the rebellion of 1831, the Conference of London had 
taken away, and the new relations that arose between the two states 
in consequence of the establishment of the new kingdom in the sui 
generis form of a state perpetually neutralized. Indeed, on May 14, 
1838, Holland declared to the Powers concerned its full assent and 
unconditional adherence to the territorial and financial conditions 
which they were pleased to impose upon it, as a result of the formation 
of the new state, in the treaties of 1831. These treaties were already 
in force, but only between Belgium, on the one hand, and France and 
Great Britain, on the other, as the only ones which until then had guar- 
anteed the neutrality of the new state. Holland had abstained and 
her protectors and allies, Austria, Russia, and Prussia, had done like- 
wise. 

On December 6, 1838, the second plenary conference met at London, 
and the plenipotentiaries of the five Powers discussed a protocol in 
which they declared for the maintenance of the resolutions of 1831, 
since Holland having accepted them, there was no cause for further 
abstention on the part of her Allies. Belgium, although protesting be- 
cause there was thus imposed upon her conditions which she might 
have repudiated on account of the previous abstention of Holland and 
her Allies, was, however, because of the failure of her allies, France 
and England, this time to give her their support, constrained to accept 
as a whole the arrangement of 1831 imposing upon her financial and ter- 
ritorial sacrifices. It thus happened that on April 19, 1839, the five 
Powers were able to arrange a treaty with Holland and another with 
Belgium. As an annex to these two, a third treaty was also arranged 
and concluded between Belgium and Holland as a substitute for the 
treaty of November 15, 1831, which was repudiated by Holland and not 
ratified by Austria, Russia and Prussia in consideration of the attitude 
of the King of Holland. 

The principle of perpetual neutrality assumed a more concise and 
brief form in the principal treaty of April 19, 1839, which was concluded 
between the five Powers and Belgium, but the contents of which com- 
prise the whole doctrine of neutrality and all the legal and political 
effects which are inferred from it, as we have just shown. 
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Article VII of that diplomatic instrument is as follows: 

Article VII. Belgium, within the limits specified in Articles I, II, 
and IV, shall form an independent and perpetually neutral State. It 
shall be bound to observe such neutrality towards all other states. 

Such is the existing stipulation between England, France, Austria, 
Prussia (now Germany), Russia and Belgium, relating to the neutrality 
of the latter. 

Upon examination it will be seen that this formula does not sub- 
stantially differ from the one chosen by the Central American Confer- 
ence of Washington in regard to the neutrality of Honduras. Belgium, 
within her new boundaries, shall constitute an independent and perpet- 
ually neutral state, according to the declaration made by the Conference 
of London in 1839; Honduras declares from now on its absolute neutral- 
ity in event of any conflict between the other republics, reiterates the 
Central American Conference of 1907. Both declarations are juridically 
identical and must produce equal results. To declare a state perpetually 
neutral, is substantially the same thing as to declare it henceforth ab- 
solutely neutral in the event of any conflict. The first duty of a neu- 
tralized state is to observe its neutrality towards all the other states, 
so that, if this condition should fail, all the other states would be dis- 
charged from the neutrality pact and would be under no further obliga- 
tion to respect it. This declaration implied in the Belgian neutralization 
treaty, was declared expressly in that of Honduras: the other Central 
American states, if Honduras observes her neutrality, obligate them- 
selves to respect it and in no case to violate the Honduranean territory. 
In both cases the juridical principle appears that the obligation of one of 
the contracting parties is the legal consideration and reason for the ob- 
ligation of the other contracting party. 

Now then, the principles and doctrines governing Belgian neutrality, 
are perfectly applicable to Honduranean neutrality. 

In the Franco-Prussian War of 1870, before and after the opening of 
hostilities, the British Government, constantly mindful of Belgian 
neutrality, obtained the repeated declarations of the belligerents that 
they would respect that neutrality at all events. In the present war, 
England finally entered the contest only after Germany had invaded 
Belgian soil. 
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The military conversations of England and Belgium, which Germany- 
has denounced, were intended to provide against the possible violation 
of Belgium by the Germans in pursuance of their military undertakings 
upon the Belgian frontier. Moreover, every threatened violation of 
neutral territory gives to the guarantors or endangered states, including 
the guaranteed state, the right to oppose the action which threatens 
eventually to involve a violation of neutrality. Neither France nor 
England would have ever permitted — if they could prevent it by force 
— any government whatever, even in concert with Belgium, to use the 
territorial waters of Belgium for permanent military establishments 
that might become an impending danger to the neighboring states. For 
that reason, undoubtedly, the Powers which in 1831 effected the neu- 
trality of Belgium^ destroyed, in the limitation imposed upon it, the 
artificial and strategic frontier which Belgium possessed, in considera- 
tion of the fact that the guarantee of the Powers was a sufficient pledge 
to secure the independence and neutrality of Belgium. The dismantling 
of those frontiers was the price which France exacted for the refusal of 
the Belgian crown to the Duke of Nemours. For that purpose there was 
signed between Belgium and the Powers represented at the Conference 
the Convention of December 14, 1831, stipulating the Belgian fortresses 
which were to be demolished, because of their uselessness in considera- 
tion, says the preamble of "the present state of Belgium, and the 
changes effected in the relative position of that country, by its 
political independence, as well as by the perpetual neutrality which 
has been guaranteed to it." Thus every military undertaking on the 
part of the neutralized country that may endanger its neutrality, 
in the interest of all those concerned therein must be strictly for- 
bidden. 

The reason of it all is that neutrality, as in the case of Belgium, may 
be imposed upon certain states which are in need of it for the interest 
of the others, as was the case in respect of Belgian neutrality, the 
guarantee of which was imposed, primarily against the Belgians them- 
selves, in order to prevent them from throwing themselves into the arms 
of France. Belgian neutrality became, therefore, an advantageous 
substitute, which marked evident progress in the law of nations, for the 
system of checks of the Treaty of Utrecht and the annexation of the 
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Belgian provinces in the Kingdom of the Netherlands by the Congress 
of Vienna. 

The principle that permanent neutralization imposes upon the neigh- 
boring states the obligations of not endangering with military works 
the status created by such neutrality, is specially applicable to the neu- 
tralization of navigable waters. The Congress of Paris of 1856 adopted 
and developed such a principle in the treaty of March 30th, of the same 
year, and applied it to the neutralization of the Black Sea. Article XI 
of that treaty, — one of the most perfect and finished instruments ever 
elaborated by European diplomacy, — contains the following stipula- 
tions: 

Article XI. The Black Sea is neutralized; its waters and its ports, 
thrown open to the mercantile marine of every nation, are formally and 
in perpetuity interdicted to the flag of war, either of the powers possess- 
ing its coasts, or of any other power, with the exceptions mentioned in 
Articles XIV and XIX of the present treaty. 

Article XIII. The Black Sea being neutralized according to the terms 
of Article XI, the maintenance or establishment upon its coast of mili- 
tary-maritime arsenals becomes alike unnecessary and purposeless; in 
consequence, His Majesty the Emperor of All the Russias, and His 
Imperial Majesty the Sultan, engage not to establish or to maintain 
upon that coast any mihtary-maritime arsenal. 

The idea that the neutralization of navigable waters imposes upon 
the riparian states the obligation of abstaining themselves from fortify- 
ing their coast lines, is so natural and logical that the Powers at the 
Congress of Paris, desirous of extending to the Baltic Sea the benefits 
of a neutral peace, but not daring to declare it wholly neutralized, con- 
tented themselves with the following stipulations in the special conven- 
tion concluded for that purpose: 

Article I. His Majesty the Emperor of All the Russias, in order to 
respond to the desire which has been expressed to him by Their Majesties 
the Queen of the United Kingdom of Great Britain and Ireland, and the 
Emperor of the French, declares that the Aland Islands shall not be for- 
tified, and that no military or naval establishment shall be maintained 
or created there. 

In the preamble to this convention, it is expressly declared that the 
contracting sovereigns, desiring to extend to the Baltic Sea that concord 
so happily reestablished among them in the Far East, and to consolidate 
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in this manner the benefits of general peace, forbid the fortification 
or establishment of naval bases in the said islands. Diplomacy, 
therefore, has understood that the greatest guarantee of the neutraliza- 
tion of navigable water consists in a strict and absolute prohibition 
against the erection of fortifications or the creation of military or naval 
establishments along the coast and other adjacent lands which might 
endanger or compromise the neutrality sought. 

This prohibition must be even more imperious in regard to those 
waters which, by the very nature of things, must be used in common 
by two or more sovereign states, as is necessarily the case in the Gulf 
of Fonseca. The joint ownership which nature herself has established 
among the riparian states of Nicaragua, Honduras and Salvador, over 
the navigable waters enclosed between Point Consiguina and Point 
Conchagua, is so necessary, that it would be materially impossible 
to determine in a conventional delimitation how far the exclusive con- 
trol of either of the said countries is to extend over the waters enclosed 
within the aforesaid headlands. 

Community of property in waters is not the same thing as community 
of property in territories; that is to say, the joint control over waters 
relates to subjects very different from those to which undivided property 
in common over lands refers. Thus, for instance, the first kind of com- 
munity ownership concerns the special uses to which every country 
devotes its marginal waters, — uses which are very different from those 
respecting lands where it is comparatively easy to bring about a success- 
ful termination of the property in common over them by a material 
partition subject to mathematical calculations, — while community 
of property in waters principally refers to uses of navigation and fisheries 
and, more particularly, to those safety and police regulations which the 
states must issue and enforce for the protection of their own sovereignty 
and rights of self-preservation. 

The reason why international law has recognized certain portions of 
the adjacent or territorial sea as under the private control of such na- 
tions as are bounded by them, is that such areas of waters, whether 
navigable or not, are indispensable for the defense of the country, the 
political security of which would be greatly endangered if it could not 
exercise its jurisdiction over any particular portion of the marginal 
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waters touching its coasts for the fundamental purposes of its own 
security and defense. The other uses to which the territorial sea may be 
put by the state to which it belongs are secondary in importance and 
would not of themselves justify the exclusive appropriation of the 
marginal width of adjacent waters, thus withdrawing them from the 
common ownership of all other states as an exception to the early com- 
munity of the seas and to the universal freedom of navigation. If the 
control exercised by independent states should end at the coast line, the 
security and preservation of nations would be constantly menaced. 
For that reason undoubtedly the extent of the territorial sea has 
always been limited to the range of the guns placed on the shore for 
defense: terra finitur vhifinitur armarum vis. Such has been the univer- 
sal rule recognized and respected since Grotius and Bynkershoeck down 
to our own times. 

The community of property in navigable waters, that is to say, in 
straits, gulfs, and bays is, therefore, of a different juridical nature from 
the community of property in lands, and even from a community in 
sovereign joint control, in the administration of a country as was 
formerly the case in Egypt. 

Joint control over gulfs and bays, moreover, is exercised more for the 
purposes of security and defense than for exploitation and utilization 
for economic purposes, whether individual or collective. It is under 
just such conditions that the Gulf of Fonseca is situated with respect 
to the three Central American countries which possess and use it in 
common. 

Such an indivisible community of property, established by nature 
herself, imposes upon the joint holding states responsibilities and duties 
which they cannot evade without violating the underlying principles 
of natural law. The first of these duties is without doubt to refrain 
from attacking the security of the other co-owners by committing any 
acts which might jeopardize or even endanger their security or existence. 
This principle, which is binding on every nation, is more imperative 
and assumes a more sacred character when the community of benefits 
and uses which nature has established in the Gulf for the riparian 
owners, is endangered; for in such a case the principal object to be 
derived from an indivisible ownership, established by nature herself for 
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the common benefit of the three co-owners, and not for the exclusive 
advantage of any of them, is defeated. 

It may not be said that the independence and sovereignty of each 
state bordering on the Gulf of Fonseca, is restricted by the existence of 
the legal community of property in the Gulf for it is precisely the limit 
or boundary of the sovereignty of one state of the Gulf which cannot be 
marked out without prejudice to the others and without an invasion 
of their rights of security. If, under the pretense of exercising rights 
of sovereignty, menacing acts were committed by anyone or all of the 
others, there would result a conflict of fundamental rights which in the 
nature of things and under the geographical conditions could not be 
solved for the exclusive benefit of one of them without detriment to 
the others. The restriction of free action which results from this state 
of things, — if restriction may be called the enforcement of the moral 
and juridical axiom alium non leadere — is a limitation by natural law, 
which places as the limit of the right of every man or of every country 
the beginning of the right of the other men or of other countries. 

In this sense the community of property of the three states over the 
Gulf of Fonseca involves a very high moral obligation derived from the 
duty of each of them to refrain from committing any act which might 
injure its co-owners, even although such an act should be done at a place 
which may appear to be subject to its exclusive control because of its 
location within its own territory. Otherwise, there would be established 
a system of abuses so grave and dangerous for natives and foreigners 
alike, that it would render intolerable the control of the three countries 
over the Gulf and easily justify other nations, should they feel so in- 
clined, to consider the waters within the Gulf as lawless territory and 
liable to be appropriated by anyone who could better control it. 

Now then, if the doctrine of an undivided property in common over 
the Gulf of Fonseca by the three countries to which it belongs sufficiently 
justifies the right of each to oppose any action by the others which 
might endanger the security of its existence, such a right should be 
considered as indisputable when it is considered that Honduras must 
extend its neutrality to the inner part of the Gulf of Fonseca. From 
the combination of the two principles, — the principle of community 
of property and the principle of neutrality, — there then results an un- 
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restricted and absolute right on the part of each of the three countries 
to prevent the commission of any act by tho others in violation either 
of the community of property or the neutrality of the Gulf. Thus, 
if any given point is not covered by the prohibitions of one principle, 
it may be covered by the prohibitions of the other. This being so, there 
is then an inviolable legal status within the Gulf which guarantees the 
independence, sovereignty and security of each state against any act 
of the others intended to violate or even threaten it. It is difficult 
to conceive of the existence of any opposing principle which limits 
the guaranties established in favor of the three states by the juridical 
system created by the coexistence of the principles of community of 
property and neutrality. Such a principle would operate as a destruc- 
tive element in a system of law which finds its strongest support in the 
principles of natural law, upon which the community is founded, and 
in the principles of international law, which sanctions and recognizes 
neutrality. 

It is not conceivable that there should be anyone desirous of destroy- 
ing the highest rule of law that can be imagined, in order to bring about, 
under cover of a deceitful and perverted principle of exclusive sover- 
eignty, a situation which would be intolerable and lead to abuse and 
tyranny to such an extent that they could be restrained only by the 
rule of force, violence and the sword. Is there any honest and just 
thinker who could say: Let the rules of law, justice and equity among 
the states be supplanted by a system of trespassing and violence, or at 
least of threats, which will give rise to unrest and which will have for 
its support the most infamous lucre, — a lucre acquired at the expense 
of the sovereign and sacred rights of nations! 

The Central American Conference of Washington was thought to 
have established, and did actually establish, a rule of international law, 
founded upon justice and equity, which should tend to perpetuate peace 
and harmony among the five states. It did not think that its treaties, 
which fix and settle the juridical relations between them, would permit 
the coexistence along with the legal status instituted by them of a state 
of iniquity and disorder at any point within Central American territory 
sufficient to give occasion to misunderstanding and was among these 
countries the very thing which the Conference endeavored to eradicate. 
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It cannot be conceived that in the Central American concert brought 
into existence by the Conference, there should have been left ODe place, 
the Gulf of Fonseca, outside of the principle of justice and right which 
was believed to have been crystallized in the stipulations of its treaties. 

Indeed, in proclaiming the principle of the neutrality of Honduranean 
territory, the Conference naturally and logically thought that it had 
for all time eliminated from the Central American equation all disputes 
arising in respect to such questions as might in any way spring from or 
relate to the neutralized and guaranteed territory. It must needs 
have believed that in extending the principle of neutrality to all Hon- 
duranean territory, it had introduced a principle of concord and harmony 
for the pacific solution of all conflicts, including those which might arise 
in connection with the common waters of the Gulf of Fonseca, where 
the principle of neutralization would be a check to anarchy, ambition 
and disorder from whatever quarter they might come. It would have 
been an idle and useless thing to make an express declaration of that 
to that effect in the neutrality provisions, because the most common 
principles upon which the doctrine of neutrality is founded, and which 
the negotiators could not have failed to keep in mind, establishes, as 
we have already said, the most beneficent consequences in favor of 
peace, concord and harmony among states, and for the preservation 
of the general equilibrium. 

But, I might be asked, how far does the neutralization of the Gulf of 
Fonseca reach? The neutrality of the waters, islands and coasts of 
that Gulf reaches and must reach as far as the right of the neutralized 
state and that of its guarantors reaches to prevent the commission of 
any acts which might be construed as involving a threat of violation 
against the neutrality, which was adjusted and concluded by them for 
the benefit of all and incorporated by the Conference forever into 
Central American public law as a principle of peace, order and har- 
mony. 

Not only in times of peace, but during a war and midst the clash of 
armies, neutral territory is always and in all cases inviolable. A vio- 
lation of it may be committed from within or from without the zone 
of neutralization. 

"Belligerents," says Bluntschli, the celebrated Professor of Heidel- 
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berg University, "are obliged to respect, absolutely, the territory of neu- 
tral states. They must abstain from committing any unlawful act 
against such territory, whatever the circumstances or strategic interests 
involved may be." 

The inviolability of neutral territory was solemnly proclaimed by 
The Hague Conference in Convention V of October 18, 1907. 

Article I. The territory of neutral Powers is inviolable. 

Article II. Belligerents are forbidden to move troops or convoys of 
either munitions of war or supplies across the territory of a neutral 
Power. 

If the duty not to violate neutral territory is so strict during war 
times and during the state of force and violence created by war, can it 
be permitted during normal times of peace to threaten neutralized 
territory with impending violations of it. Not at all; for what has been 
said in regard to neutrality in war is also applicable to neutrality in 
peace and conventional neutrality, since the latter merely create a 
status constituted in anticipation of the former. 

"When war breaks out between two or more states," says the publi- 
cist Andres Weis, "the Powers which at first are not involved in the 
conflict, can, as a general rule, decide for themselves as to the attitude 
which they will observe during hostilities. They usually, according 
to their own interests, declare themselves in favor of either belligerent 
or decide to remain neutral, engaging not to give their direct or indirect 
support to the army entering the field. This abstention, however, is 
not always voluntarily undertaken: sometimes it is imposed upon them 
by international treaties which prescribe for this or that state, under 
all circumstances, except in case of aggression, the strict and uncom- 
promising duty of abstaining in the future from taking part in any 
warlike enterprise and of maintaining exclusively peaceful relations 
with its neighbors: such is the concept of perpetual or permanent neu- 
trality." 

So that the rules of neutrality in war are applicable, to an anticipated 
or permanent neutrality. 

Having thus premised these ample precedents, we are in a position 
now to assert, indisputably and incontrovertibly, that the establishment 
of a naval base within the Gulf of Fonseca would constitute a flagrant 
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violation of the permanent neutrality of Honduras and contravene the 
principles of justice arising from the undivided property in common 
which the three riparian states have always had over the portion of 
the common territorial sea enclosed therein inter fauces terrce. That a 
naval base, arsenal or military establishment on the coast constitutes 
a threat which violates the neutrality of the waters controlled by the 
military or naval forces of the place where they are located is an incon- 
testable principle of positive international law, as shown by the stipula- 
tions concerning the neutralization of the Black Sea and the dismantling 
of the fortresses of Aland Islands and the prohibition against maintain- 
ing any military or naval establishment thereon. 

By the proposed convention concluded between Nicaragua and the 
United States for the establishment of a naval base on the Nicaraguan 
coast of the Gulf of Fonseca, it is evidently intended flagrantly to violate 
the principle of Honduranean neutrality and override the juridical 
system instituted by the Conference of Washington for the preservation 
of peace, order and harmony among the contracting states. 

We do not deem it necessary to insist upon the proof of this thesis, 
which constitutes the fundamental conclusion of this article, and which 
is supported by the foregoing propositions. These propositions have 
been so repeatedly stated by us that we fear we have been guilty of 
tautology, although it may be, perhaps, excusable in view of the novelty 
of the thesis and the difficulty of basing it upon ideas which are neither 
common nor familiar to the majority of readers. 

Now then, neither Nicaragua nor the United States of North America 
could threaten the neutrality of the maritime territory of Honduras, 
within the waters of the Gulf, nor interrupt the harmony of the status 
jure which necessarily exists at that point, as a consequence of the un- 
divided property in common over the territorial sea enclosed within the 
Gulf. That Nicaragua could not violate the principle of Honduranean 
neutrality would seem unnecessary to prove, since she was one of the 
countries which discussed, approved and exchanged the conventions 
of Washington. And since in those conventions the United States of 
North America, together with Mexico, acted as mediators, a r61e which 
they had assumed before, they could not violate those conventions 
either. 
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In 1907 there broke out a war between the Republics of Honduras 
and Nicaragua; and Salvador, as the ally of Honduras, was obliged to 
send an expeditionary column to the fields of Namasigiie. From the 
beginning of the conflict, President Roosevelt adopted a firm attitude 
of intervention, first to prevent the war, and after the beginning of 
hostilities, to put an end to them. The pressure of the American Govern- 
ment was felt by the three belligerents, not only through diplomatic 
action, but also through the activities of its navy, which furthered the 
same purpose. 

Hostilities being suspended, the Government of the United States of 
North America took upon themselves the task of reestablishing peace 
between the three contending states and, in order that it should not be 
again disturbed in Central America, the North American Government 
called the five Central American Republics to a conference, which met 
at the city of Washington between October and December, 1907. 

Acting upon the suggestion of the Department of State, the Central 
American representatives met at a preliminary meeting, and encouraged 
by the Presidents of the United States and Mexico, they concluded 
the protocol of September 17, 1909 for the purpose of holding a Central 
American Conference. In the protocol it was agreed that, upon a formal 
invitation of the said Presidents, addressed by them to each of the 
Central American Republics, there should be held at Washington a 
conference, and the five Presidents in their turn were to invite the Presi- 
dents of the United States and Mexico to appoint, if they should deem 
it proper, their respective representatives to lend their good and im- 
partial offices in a purely friendly manner toward the realization of 
the objects of the Conference. It was agreed that until the Conference 
should meet, the status quo de facto created by the suspension of hostili- 
ties should be maintained between the belligerent countries. 

Whatever may have been the form of diplomatic circumlocution 
employed in the protocol of September 17, 1907, in order to permit 
the intervention of the representatives of the Presidents of the United 
States and Mexico in the Conference, this diplomatic instrument can- 
not change the nature nor the character of the intervention assumed 
by President Roosevelt in the war and in the peace negotiations sub- 
sequent to the same. The character of the mediation evidently was 
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peremptory with certain pretensions, on the part of the representative 
of the imperialist country which has proclaimed the Monroe Doctrine, 
to authority to make peace between its turbulent neighbors. That 
the United States always preserved the character of mediator plainly 
appears from all the acts connected with the intervention, which were 
similar, although more imperious, to the attitude assumed by the same 
administration of Roosevelt in order to bring about peace between 
Russia and Japan at the Portsmouth Conferences. In view of this 
circumstance, and since both the representative of the United States 
and that of Mexico are mentioned in the preamble of the treaties con- 
cluded by the conference as declaring that they were present during 
all its deliberations, it is impossible not to admit the legal r61e of media- 
tors which the Governments of the United States and Mexico actually 
and effectively assumed in the conference. 

Now then, the first duty of a mediator is to see to it that the under- 
takings in which he intervened are fulfilled, and, therefore, to oppose 
any acts which might tend to destroy the results of his mediation. From 
this primary duty is derived another which is no less positive, impera- 
tive and necessary, namely, that of refraining from annulling or destroy- 
ing, by his own acts, the undertakings in which he intervened as media- 
tor. To attempt to do the contrary would be equivalent to breaking 
the juridical relations which are established between the mediator and 
the contracting Powers and thus to destroy the moral and juridical 
purpose of mediation as an eminently humanitarian institution of in- 
ternational law, and to authorize iniquity and perfidy in international 
relations, because the mediator might, with ulterior purposes, take 
advantage of the good faith and confidence placed in him by the parties 
which accept and respect the acts and counsel of his mediation. 

The mediator being in a way and to a certain extent the agent of the 
belligerents, cannot in justice and natural comportment and in keeping 
with the good faith with which he must always maintain and respect 
the agreements to the conclusion of which he has contributed with a 
deliberate and free volition, afterwards attack the work with which he 
is legally identified. 

If the mediator could in this manner withdraw from such agreements, 
he would infringe upon the principles of equity and justice and would 
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run the risk of the contracting parties holding him responsible for the 
consequences of his mediation. This is so well settled that the French 
Government, as the mediator in the peace of Nickolsburg, claimed the 
right, even for a long time after 1866, to insist upon the stipulations 
of the arrangement which Bismarck did not keep, especially in regard 
to the plebiscite of the populations of North Schleswig, concerning its 
final separation from Denmark and its legal incorporation into Prussia. 

In conformity with these principles, which regulate diplomatic media- 
tion between belligerents, — one of the noblest and most useful institutions 
of international law, — there is no doubt that the United States cannot 
perform any international act that may menace or nullify the neutrality 
of Honduras and ignore or alter the juridical status of the Gulf of Fon- 
seca which the treaties of Washington sanction and guarantee. This 
prohibition against the United States is even more apparent when 
account is taken of the fact that to obtain the naval base which it is 
seeking from Nicaragua would compel the latter to break her agreement, 
and there is no code of ethics that would not reprove the action of a 
mediator who incites one of the contracting parties to violate the agree- 
ment resulting from the mediation. 

The most noted publicists are agreed that from the principle of perpet- 
ual neutrality flows, as a logical consequence, the obligation of the 
contracting states efficaciously and effectively to guarantee the neutral- 
ity and inviolability of the neutralized territory; not only because such 
neutralization is in the interest of all, but also because such a guarantee 
is the correlative obligation of the undertaking assumed by a state to 
remain always neutral in the contentions and conflicts of the others. 

The legal principle that the Republics of Guatemala, Salvador, Nic- 
aragua and Costa Rica have assumed, by virtue of the Treaty of Wash- 
ington, the character of coguarantors of Honduranean neutrality, may 
be therefore maintained. This principle might be perhaps equally 
maintained in respect to the United States as mediator. It would, 
upon the other hand, be in perfect harmony with the principles upon 
which the Monroe Doctrine is founded. 

As coguarantors of the neutrality of the territory of Honduras all the 
other Central American states possess the legal capacity to enforce 
the neutrality which they guarantee. This appears more clearly when 
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it is considered that, if England had a right to declare war against 
Germany for her violation of Belgian neutrality, she could also have 
taken her to the Permanent Court at The Hague for any impend- 
ing violation which might have been previously intended; since, accord- 
ing to the existing arbitration treaties, disputes which may arise from 
the interpretation of international agreements are susceptible of being 
arbitrated, and among them naturally are those which arise from the 
conventional neutrality of Belgium. 

Any of the Central American states which guarantee Honduranean 
neutrality, could undoubtedly institute (since Honduras, on account 
of her present policy, does not seem to be in a position to undertake it) 
an action before the Central American Court of Justice against Ni- 
caragua in order that that high tribunal might declare whether or not 
the proposed naval base which it is intended to establish within the 
Gulf of Fonseca, constitutes a violation of the neutrality stipulated in 
the Treaty of Washington, and whether Nicaragua must be responsible 
for the consequences of the violation, if the convention in which it is 
proposed should be perfected. The court could not refuse to make a 
declaration in the form of a judicial judgment, because its mission is 
precisely fully to maintain the effect, scope and efficacy of the canons 
of Central American international law, and to protect in all their integ- 
rity the rights of the five states which brought the court into existence. 

The Nicaraguan Government has never ignored the existence of a 
sui generis Central American public law, which imposes upon the five 
states certain rights and duties which are very peculiar in their nature 
and in their political and juridical effects, and which are now sanctioned 
by the Treaties of Washington; and the said government, therefore, 
cannot rationally and in good faith ignore the juridical and political 
situation of the Gulf of Fonseca, considered as a body of waters belong- 
ing jointly and undividedly to the three riparian states. 

At the opening meeting of the Fourth Central American Conference, 
held at Managua on January 1, 1912, the Nicaraguan Minister for 
Foreign Relations, who presided, admitted in the presence of the dele- 
gates of the five Central American nations, the spirit of confraternity 
which had drawn them together on the beautiful field of peace, and 
united them by a single aspiration and common sentiment of solidarity, 
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to carry out the noble work of reconstructing the old mother country, 
through a spontaneous drawing nearer of the five entities which used 
to compose it, — "which surely could not happen with the other commu- 
nities of the world. It may be conjectured," he continued, "what we 
could be in a short time if, united as we are by the bonds of blood, reli- 
gion, customs, language and history, and properly forming only one 
people divided into five small nationalities, we should raise the spirit and 
heart of our people to those high teachings. * * *" It is impossible 
not to derive from the close ties between countries which constitute 
only one people, the existence of a sui generis public law, which imposes 
upon them responsibilities and duties, which must necessarily restrict 
the sovereignty of each entity for the reciprocal benefit of the rights 
of the others, especially whenever a very exceptional territorial situation 
should establish the solidarity of the countries in such an intimate form 
as that which springs from the community of interests and rights es- 
tablished by the very nature of things. 

The existence of this community of interests and rights in the Gulf 
of Fonseca has been so clear and evident to the cultivated spirit of Ni- 
caraguan statesmen, that, pretending to disregard it as contrary to their 
momentary interests, they have attempted in official documents to mix 
the sovereignty of the five entities in their own exclusive territory with 
the solidarity and joint sovereignty which Honduras, Salvador and Ni- 
caragua exercise over the waters of the Gulf, enclosed inter fauces terrce. 
To confuse the control of each of these states over their own exclusive 
territory with the control which they jointly exercise over the Gulf, is 
to ignore the difference existing between sovereignty over the territorial 
sea and sovereignty over the high sea, between territorial international 
law and maritime international law, the principles of which are so differ- 
ent and sometimes so opposite in their nature and character. 

Yet such a gross paralogism is the only argument which the Nicarag- 
uan Government has dared to oppose to the doctrine of undivided com- 
munity of maritime rights of the riparian states on the Gulf of Fonseca. 
"The mere claim to restrict the legitimate action of Nicaragua over the 
whole or any part of the territory which belongs to her," says the Nica- 
raguan Foreign Office, "as a sovereign nation, upon the ground of alleged 
dangers and of a sui generis solidarity, by which the neighboring country 
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completely and absolutely, and upon that ground, acquired for its own 
and exclusive benefit inalienable rights of the true owner, is so excessive 
and beyond every principle of international justice and rectitude, that 
it cannot be thought for a moment that there should be a people who 
would be willing to consent to a discussion of such questions under 
such an aspect." When Nicaragua expressed herself in those terms, 
it seemed that she entertained the singular illusion of believing herself 
entirely at liberty to deal with the United States, just as if she had 
absolutely disregarded the legitimate interests of the other countries 
and forgotten all that she had herself only a short time ago declared 
before the representatives of all the Central American States in respect 
to the Central American people being only one, and as to the existence 
of a close solidarity and warm and strong sentiments of special con- 
fraternity, among the five entities which compose them. 

If the indivisible unity of the Central American people exists as a 
fact verified by history, and as it was declared by the Central American 
Chancellor of Nicaragua in 1912, it necessarily follows that one of the 
fragmentary entities could neither dispose of any part of the Central 
American territory nor jeopardize extensive interests or rights which 
might greatly affect any of the other fractions. 

The Central American solidarity, which was so emphatically pro- 
claimed in the opening address of 1912, is now ignored and repudiated 
in such undiplomatic terms, merely because it alone constitutes the 
most eloquent criticism against a government which, to the danger of 
its neighbors, is bent on bargaining away its autonomy, promising 
the abandonment of its sovereignty to such an extent that one of the 
deliberative bodies of the contracting party to be benefited, has refused 
to accept such a strange sui generis liberality. Referring to the exorbi- 
tant concessions which the Nicaraguan Government voluntarily pro- 
posed to the United States, Senator Root, in a letter published in the 
Century, 1 has recently given utterance to the following words of honest 
disapproval: 

I confess I am a good deal troubled about it. I felt that it was desir- 
able to do what the treaty provides for, that is to say, to protect our 

1 See article in the Century for October, 1915, by Lincoln G. Valentine, entitled 
"Meddling with our Neighbors," p. 801, at p. 807.— Ed. 
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Panama Canal by securing an exclusive right to the Nicaragua route so 
far as the Republic of Nicaragua can grant it, and to have the right to a 
naval station in Fonseca Bay. I was not in favor of the more extensive 
provisions originally proposed similar to those in the Piatt Amendment, 
because I considered that they went far beyond the Piatt Amendment 
and unduly interfered with the independence of Nicaragua. I was un- 
willing to have our government accept from any Nicaraguan Government 
a grant of power which I felt certain the people of Nicaragua would not 
and ought not to approve. With those provisions out, however, and 
nothing left but the grant which I have described, I voted for a favorable 
report on the treaty. 

If, according to Mr. Root, the Nicaraguan Government proposed to 
that of the United States certain alienations of sovereign rights which 
no civilized country would part with and which are improper for the 
government which proposed them, would not such alienations be still 
more improper in respect to third parties who may be prejudiced in 
their rights and even in their independence by such concessions? Dis- 
regarding many instances to be found in diplomatic history, such as 
those involving Egypt and the Far East, how can the Nicaraguan 
Government claim to be ignorant of the danger which the naval base 
within the Gulf would mean against our autonomy? The fear which 
the granting of a naval base causes to the other states, is more than 
sufficient, without considering the duties which Central American 
solidarity imposes, for Nicaragua to abstain from committing any act 
which might give rise to fears for the security of her neighbors. 

The right of self-preservation is so dominant and strong in nations, 
that it has always imposed serious restrictions upon the freedom of 
action of other states. It would be idle to cite the innumerable cases 
which have enriched the history of international law in which the right 
of security of one country has imposed very marked limitations upon 
the right of international liberty of the other nations. 

But, without going any further, the soundest and only real foundation 
of the Monroe Doctrine is the right of security and of self-protection 
which the United States owe to themselves as an independent nation. 
In the remarkable paper read by the eminent statesman, Mr. Elihu 
Root, before the American Society of International Law, entitled "The 
Real Monroe Doctrine," it was said by him in regard to the foundation 
of the Doctrine: 



540 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

The doctrine is not international law, but it rests upon the right of 
self-protection and that right is recognized by international law. The 
right is a necessary corollary of independent sovereignty. It is well 
understood that the exercise of the right of self-protection may and fre- 
quently does extend in its effect beyond the limits of the territorial 
jurisdiction of the state exercising it. The strongest example probably 
would be the mobilization of an army by another Power immediately 
across the frontier. Every act done by the other Power may be within 
its own territory. Yet the country threatened by the state of facts 
is justified in protecting itself by immediate war. The most common 
exercise of the right of self-protection outside of a state's own territory 
and in time of peace is the interposition of objection to the occupation 
of territory, of points of strategic military or maritime advantage, or 
the indirect accomplishment of this effect by dynastic arrangement. 
For example, the objection of England in 1911 to the occupation of a 
naval station by Germany on the Atlantic coast of Morocco; the objec- 
tion of the European Powers generally to the vast force of Russia ex- 
tending its territory to the Mediterranean; the revision of the Treaty 
of San Stefano by the Treaty of Berlin; the establishment of buffer 
states; the objection to the succession of a German prince to the 
throne of Spain; the many forms of the eastern question; the centuries 
of struggle to preserve the balance of power in Europe; all depend upon 
the very same principle which underlies the Monroe Doctrine; that is 
to say, upon the right of every sovereign state to protect itself by pre- 
venting a condition of affairs in which it will be too late to protect itself. 
Of course, each state must judge for itself when a threatened act will 
create such a situation. If any state objects to a threatened act and the 
reasonableness of its objection is not assented to, the efficacy of the ob- 
jection will depend upon the power behind it. 2 

The right of self-defense, then, justifies the riparian states in opposing 
the establishment of a station within the Gulf of Fonseca, just as Eng- 
land and France opposed the naval base which Germany proposed to 
establish at Agadir, even although that place is quite distant from the 
French and British Moroccan possessions, while the coasts and islands 
possessed by Salvador and Honduras within the Gulf of Fonseca are 
within the range of artillery from the Nicaraguan shores where the naval 
base sought by the United States would be established. 

The Governments of Honduras and Nicaragua, like the Sultan of 
Morocco, do not seem to have seriously regarded the establishment in 
their vicinity of a naval base by one of the most powerful nations which 

2 Proceedings of the Society for 1914, pp. 11-12. Ed. 
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will be equivalent to the creation of a military force so powerful that in 
time of peace it will restrict the rights of police and free navigation of the 
riparian and even foreign countries, and, in time of war, it must neces- 
sarily infringe upon the freedom of action of both natives and foreigners 
within the extensive zone in controversy, as far as the military power 
and the menace of the naval establishment proposed by the Govern- 
ment of the United States will reach. It is to be observed that the Gov- 
ernment of Salvador is, as shown by Mr. Root and in accordance with all 
authorities on international law, the only competent judge to decide upon 
alleged danger which threatens the Salvadorean Government in conse- 
quence of the permanent occupation of the Gulf by the military forces 
which the United States would maintain within the naval base in 
question. 

From this juridical solidarity the doctrines of the community of mari- 
time rights of riparian states receives its greatest support and its com- 
plete political and juridical justification. In proof of this, neither the 
American Government has specifically denied the rights of Salvador 
within the juridical community of the Gulf, nor have its most noted 
statesmen failed to recognize those rights. Secretary Bryan proposed pe- 
cuniary compensations to the Salvadorean Minister at Washington, for 
such rights, a proposition which was flatly rejected by the Salvadorean 
Minister, not only because the Government of Salvador does not spec- 
ulate in rights of national sovereignty, but because such a thing is pro- 
hibited by the political constitution of the Republic. 

The eminent statesman, Mr. Root, in the letter published by the 
Century, expresses himself on this point as follows : 3 

The proposed treaty is acceptable in substance, as it will benefit the 
country, but it should be negotiated with a new, freely elected govern- 
ment. 

Moreover, Costa Rica must be first consulted, in so far as the granting 
by Nicaragua of the canal rights is concerned, in accordance with existing 
treaties and the Cleveland award. As to the naval base in the Gulf of 
Fonseca, a joint treaty, or simultaneous treaties, should be made with 
Honduras and Salvador. 

3 The author has fallen into error in attributing this statement to Mr. Root. 
The language he quotes is that of Mr. Lincoln G. Valentine, the author of the article 
entitled "Meddling with our Neighbors," printed in the Century, ib., seep. 807. — Ed. 
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The diplomatic task undertaken by Salvador to induce the Govern- 
ment of the United States to recognize its maritime community property 
rights with Honduras and Nicaragua within the Gulf is very meritorious; 
and this triumph of a weak country, while it suggests the great develop- 
ments in this continent in the future, signally shows the high-minded 
spirit of equity and justice which animates the government and states- 
men of the country of Washington and Jefferson. 

In view of the foregoing considerations, there can be no doubt that 
the suit which must be undertaken against Nicaragua will have all of 
the characteristics of a legal dispute. It would besides have the exceed- 
ing novelty of being a process in which arbitration would solve a ques- 
tion of American international policy. In this way and through this 
channel it is firmly believed that the important question of the Gulf of 
Fonseca involving the neutrality of Honduras must be solved. Then 
the world would see that, not only disputes of a juridical nature, but 
even the most difficult and delicate controversies of policy and diplo- 
macy, may find a peaceful and equitable solution in the arbitral award 
of an international court of justice. That, indeed, would undoubtedly 
be a great triumph of peace over war. 4 

Salvador Rodriguez Gonzalez. 

4 See the editorial comment on this question which appeared in this Journal for 
April, 1916, p. 344, giving the status of the matter as it existed at that time. Ed. 



